
 

 

BOARD OF SELECTMEN 
February 4, 2014 

Minutes 
 

I. Call to Order:  The meeting was called to order at 7:00 p.m.  Present:  Fred Ehrlenbach, Mike 
Hodgkins, Dick Vander Zanden, Susan Starr, Carol Walsh.  Excused:  Carlene Hanscom. Visitors 
included: Michael Fillmore, Ken and Susan Christian, Brad Madeira, George Hopkins, Steve Corson, 
Peter Lazas, Betsy Meister. 
 

II. Visitors comments:  None 
 

III. Approval of Minutes 
a. Regular Board Meeting January 21, 2014:  It was Moved Starr and Seconded Vander Zanden to 

approve the minutes of January 21, 2014 as presented.  Vote:  4 - 0 
 

IV. Administrative Summary Report:  Ehrlenbach inquired about the email problem and Walsh stated 
that it was being worked on by the web host-Ellsworth American. Vander Zanden inquired about the 
Kaminski property issue and Walsh provided that the town’s attorney was still unraveling the 
ownership problem. An heir had been located and a lien was being sent to the estate of Lydia Sawyer. 
The attorney will draft a letter to the heir but the town will take action from that point. 

 
V. Old Business 

a. Floating Dock System/Scenic Turnout. Starr stated that a meeting of the Small Harbor Committee 
had been held Thursday, January 22

nd
. It had been resolved to let MDOT take the lead with 

ironing out the problems in the MOU with FAA. The committee thought that increased press 
coverage might help the cause. It was also suggested that Allison Rogers, the former Airport 
Manager, be contacted to determine if she could shed light on the change in the attitude of FAA 
between a year ago and now. Thus far, no representatives of the local newspapers had contacted 
committee members and no response had been received from Rogers.  
 

VI.  Brad Madeira, Airport Manager, reported that he is involved with negotiations with FAA and   
ramp; crossing an aeronautical area. FAA was in favor of keeping it all on the south side. The other 
design changes included using a pier, gangway and moored floats, as opposed to floats with pilings. 
The pilings were the issue, as an obstruction which reduced the aeronautical benefit of the seaplane 
ramp. He spoke for FAA in identifying this as a problem as well as for himself. Starr asked for the 
specifics in the FAA circular regarding pilings—clearly spelled out. Madeira will send the circular to 
Starr. Madeira acknowledged that originally there had been a unified push from the town, airport, 
county, FAA and MDOT. He believes that the new proposal will reunite all these players in a newly 
unified position. He admitted that the fiscal impacts of the new design would be in greater costs. He 
stated that he believed MDOT was determined enough to see the plan through to provide the 
required funding. Madeira admitted that he could not support something that prohibits aeronautical 
use. The airport risks losing funding and being fined. Starr asked for design specifications for the new 



pier. Madeira indicated that MDOT was spearheading the new pier design and would have funding to 
complete it. He stated that for MDOT, this project had impact on similar projects across the State of 
Maine. This airport will establish the precedent for what MDOT can accomplish at other airports in 
Maine. He stated that this project was recognized as of benefit to the airport and in its concurrent 
use to the community. This could identify the BHB as a seaplane base. It was unclear if the new pier 
plan is for it to be on the ramp or on the ground. Instead of pilings, it would require cross chains. It is 
in MDOT’s court to come up with a correct design. When asked about any proposed Morris Yachts 
expansion. Madeira was unaware of any expansion proposal. They had contacted the county to ask 
about the possibility, but no specific plans have materialized. Madeira opined that they could not 
expand in the area of the seaplane base enhancements. They would expand along Ramp Road, if 
construction became a reality. Ehrlenbach asked that Madeira keep the town posted on the 
FAA/MDOT progress.  
 
b. 61 Ole Cranberry Lane. Fillmore and the Christians returned to the Board with a statement 
prepared by their attorney. They were given copies of a solicited response from Tina Colebrook, their 
abutter.  The issue is that the foundation of Fillmore’s structure is within the setback; too close to 
Colebrook’s line. The Board of Appeals cannot hear the case because the construction is nearly 
complete. Starr brought up the Colebrook letter and the Board found no relevancy to the unresolved 
arguments contained within with regard to the setback/encroachment problem. The Board of 
Selectman has no authority to resolve the items contained within the Colebrook letter, to include 
issuing a right of first refusal. The alternatives are:  Entering into a Consent Agreement with the 
Town, to pay a fine; or, to move the building, which was deemed too difficult and costly.  Vander 
Zanden itemized the Findings of Fact as:  
 

(1) A letter was received from Colebrook. She has some issues with the setback/construction, 
which are unresolved. These issues do not appear to have any involvement with the area of 
encroachment/setback. 

(2) The Board of Selectmen states that it does not have the authority to make any agreement 
between the parties, or to make assurances between any parties.  

(3) This mistake was made by the property owner, admittedly through his own fault, by doing 
his own survey, and therefore the Board of Appeals cannot hear the appeal. Therefore, the 
other option is to come to the Board of Selectmen for a Consent Agreement. 

(4) Moving the house is prohibitively expensive. Buying property on the other side of the line to 
expand the setback is not possible because the abutter is not willing to sell, even at an offer 
of $5,000 for the land. 

(5) The Board of Selectmen has the requirement to maintain the integrity of the Land Use 
Ordinance, and can therefore not offer an insignificant fine. 

(6) Colebrook would probably not have been able to sell the land, lacking road frontage, and 
creating a nonconforming lot. 

(7) The fine for a Consent Agreement was initially determined to be $5,000, by a motion from 
Vander Zanden and a second by Hodgkins. After discussion, the amount was reduced to 
$4,500, with a motion to amend the motion from Hodgkins and a second from Vander 
Zanden. Vote: 3 yea/1 nay.  A motion to enter into a Consent Agreement with Fillmore with 
a fine of $4,500. Vote: 3 yea/1 nay. 
Vander Zanden moved that the document be prepared properly and that the Selectmen 
come in individually to sign it. Hodgkins seconded. Vote: 4 Yes. 
 

VII. New Business 
a. Proposed New Airport Sign. George Hopkins stated that the BHB Airport desires to put up a new 

Airport sign. Madeira, Airport Manager, provided a colorful image of the proposed sign, which 
included a digitally lighted panel that could provide changing messages for the public to read. 
The issue is that the sign ordinance calls for no flashing lights and limited illumination. Madeira, 
would like to use this panel as an advertising piece—displaying deals, welcome, etc. Ehrlenbach 



stated that the problem would be if the message was scrolling or changing too quickly, as to be a 
distraction to passing drivers. Madeira stated that he could restrict the use of the sign to 
preclude scrolling. He could also limit the changing verbiage to within an acceptable timing. Starr 
asked how the airport tenants would advertise their individual businesses and Madeira admitted 
that they would not be included on the new sign.  He thought that they would perhaps be 
advertised from along Caruso road, within the airport and not along the main highway. This is the 
direction that Madeira has observed other airports to be leaning with regard to signs. Hopkins, 
based on the fact that the airport was situated on county land, believed that the town should 
permit limited variance from the strict sign ordinance. He admitted that the current sign is not 
lighted properly and creates a hazard. Ehrlenbach equated the proposed lighted panel on the 
new sign to a time and temperature sign, which does not scroll and does not change at a fast 
pace. Madeira admitted that many details regarding tenants, sign locations, etc. had not been 
solved; that the discussion at this point is hypothetical. He was told that the board sees no 
problem with the sign design as depicted on the photograph. 
 

b. Draft Budget. Ehrlenbach provided a preliminary draft budget for perusal and discussion prior to 
the Budget Committee convening next month. Acadia Disposal District amount will need to be 
changed to $7,500 from Solid Waste. The Charitable Requests will also need to be changed based 
on the updated budget. At the next meeting, Walsh will provide a list of the requests that will 
have been received to date. Funds for the YMCA will be funneled through Parks & Rec. Extra 
funds for roads appear in the document; Harbor Committee also is listed with an additional 
$20,000. Vander Zanden reviewed the Solid Waste budget in more detail. On the Revenue side of 
the draft, $15,000 is anticipated from recycling. Revenue Sharing is not included—big question 
mark. Abatements are reduced from $30,000 to $15,000. There is anticipation that excise taxes 
may increase with the increase in automobile purchases. The expense for Education reflects a 5% 
increase, but uses a surplus amount of $500,000. There is an anticipated reduction in State Aid 
for Education reflected. $217,000 is proposed to come from the town’s surplus account. The 
expected balance in surplus is $878,000. The last TIF payment of $6,000 is included in this 
budget. Fire Protection has been increased by $2,700. Ambulance service has been increased to 
$1,200.  A list of the Reserve Accounts is included in the draft. Starr inquired if Vander Zanden 
thought about adding to the list. Ehrlenbach stated that there is approximately $1,000,000 in 
reserve accounts. The hours of Walsh’s assistant have been increased to 36 per week in this 
budget. The increase in wages is to cover the additional hours and a personal health plan.  
 

c. Health Officer.  Vander Zanden was appointed, at a motion from Starr, seconded by Hodgkins, as 
the Health Officer for the next three years. Vote: 4 Yes. 

 

d. Parks & Rec Appointment:  Theresa Begley was appointed, at a motion from Hodgkins, seconded 
by Starr, to the Parks & Recreation Committee for a term of 3 years.  Vote: 4 Yes. 
 

e. Trio Quote—Expanded Assessors’ Software. The Assessors have requested that software to 
manage commercial and personal property, and plat drawings be added. This purchase would be 
made July 1

st
, and funds would come out of General Government funds. Purchase of the three-

part Expanded Software would initially be $2,500, and $1,231 annually to maintain. Training is 
$800, but only if needed. This replaces Marshall Swift products, which cost approximately $600 
per year and enhances Personal Property module, as well as adding the sketch module.    

f. Concealed Carry Permits: Ehrlenbach, who had recently attended a class on this subject, 
suggested that the Board designate one person to issue permits. If an applicant is denied a 
permit, they are entitled to a hearing, leaving the remaining board members to hear and 
adjudicate. The issuing authority would abstain. There is a time gap between when the indices 
checks are accomplished by the State authorities and the town’s issuing authority signs off on the 
permit, in which the applicant could have run afoul of the law and it goes undetected, creating a 



situation in which a Concealed Carry Permit should not be issued. The issuing officer would 
inquire into most recent activity in local law enforcement indices to close that void.  The 
conviction of a domestic assault, under federal statute forbids one from having a firearm. 
However, under Maine statute it does not forbid one from having a firearm, unless a firearm was 
part of the domestic assault. Under the Federal statute for a Concealed Carry Permit, one must 
be able to possess a firearm in order to conceal it and obtain the permit. Under Maine statute, in 
some instances a Concealed Carry Permit may not be issued, even though the individual may still 
be allowed to possess a firearm. All information contained in the application needs to remain 
Confidential. The Town is responsible for revoking a Concealed Carry Permit if cause becomes 
known; not the state or a law enforcement agency. There is no statewide file of Concealed Carry 
Permits. There is no established official communication channel between law enforcement and 
the Town for informing the issuing authority of incarceration of, or altercations with, individuals 
who may have a Concealed Carry Permit. The complexity and seriousness of the subject, and the 
requirement for confidentiality, indicates that one member of the board should be appointed as 
the Issuing Authority for Concealed Carry Permits. Starr motioned that an Issuing Authority be 
appointed for Concealed Carry Permits, and that the Board of Selectmen be the review/hearing 
officers. Hodgkins seconded. Vote:  4 Yes.  Hodgkins motioned that the Chair, Ehrlenbach, be 
appointed as the issuing authority. Vander Zanden seconded.  Vote:  4 Yes. 
 
 

VIII. Approval of A/P & Payroll Warrant(s):  It was Moved Starr and Seconded Hodgkins to approve the AP 
and Payroll warrants as presented.  Vote:  4 Yes. 
 

IX. Other Business:  Selectmen comments or issues. Sale of Tax Acquired Property: Hodgkins motioned to 
authorize Ehrlenbach to sign property transfer papers and declaration of value, for the property to 
Geel. Vander Zanden seconded.  Vote:  4 Yes.  Lazas and Meister agreed that featuring town-based 
businesses on the new municipal website was a good idea. Collectively, the board agreed that it was 
good to hear that FAA and MDOT were working together to resolve the seaplane base 
enhancements. Members voiced concern that the new time line and funding could become issues 
that defeat the ventures. Starr voiced concern that the town, which is the funding source for the pier, 
has apparently been removed from the planning, design or discussion process; the town’s 
representation and voice appear to be in the hands of the airport manager.  
 

X. Adjournment:  It was Moved Star and Seconded Hodgkins to adjourn the meeting at 9:15 pm 
 


